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LINGOLN AS A TAWYER,

One of the first books which interested Abraham Linesln |
‘u a hoy was & treatise on law, the aﬁmm ‘of Indiana. From |
that time vhenever he could get hold of a stray law book he read
it eagerly. When he was abhout 24 years old ho by chames found
himself the owner of & set of Rlackstone's ecommentaries, the read-
ing of them was an amasement and an inspiration, - “"Never in my
whole 11fe,* said Linesln, *was my mind so thoroughly abeorbed.
I read until I Mo_uro‘ them, "

Absorbing as Linocoln found Rlackstone he did not get
there the idea of beooming & lawyer, In faot the notion was not
original with him, He never sonceived but one ambition for him-

gelf that was & puhliec career. It was mmlﬁ'-v that & friend

urge him to read law mdofrwtclmﬁiuihqum&-

fore it ocecourred to him that the profession was within hu reach,

He asoepted the -umut::_:?(.i':.-ocn as made, he giving all his ‘

leisure for three or four years to legal reading. Prom the tims

that Lineoln gmmx began the prutgo.o law in the fall of 1886 until

he went to Congress in i.acl, his business was mush interrupted by i

fd:l.t'uu: the law was secondary in faet to publie life. The

" gessions of the Illinois Asaembly, tl;o presence in Springfield,-the

politieal head-quarters of the state - of mmbers of politisians,
his frequent activity in organizing the Whig party, ﬂ't.i tnm-nt'
and time-taking trips his di striet ocampaigning, were grave in-
terruptions to building up a elientele, and to studying MM!_
they were still more fatal to his interest in his business.

It was not, in faet, until Lincoln returned from Cong ress
in 1849 and found himself out of politiss that he made the law his
firet interest. Rejoining his partner Herndon - ﬁum of




Lineoln siwk and Herndon had heen only a name duwring his term in

Washington - he took up his practice with a singleness of purpose

which had never before characterized him. -
Lincoln's head-quarters were in Springfield, but his

practice was itinerant. The arrangements to administer justice

in Illinois in the early days were suited to the sonditions of the

gountry. The state being divided into "judieial eireulits" in-

eluding more or less territory according to the lpcpuhtlm. To

eaech eireuit a judge was appointed who ouh spring and fall trav-

¢led from gountry seat to country seat to hold eourt.With the judge

tranuod a eertain number of the best known lawyers of t.hu dis-

triot. These lawyers had, of course, offices in some one of the -

eountry seats at whioch courts were held and usually at ‘each of the

others they had plrfnon, young men of little experience, who em-

'plqnd them as counsel in special oases. This peripatetic court

prevailed in Illinocis until the beginning of the fifties but even

many years after, when the towns had grown so large that a clever

law yer nil.ght have inough to do in his own county - a few lawyers,

Lineoln among them - who from long assooistion felt that the eir-

euit was their natural habit, it refused to leave it. The eireuit

" whieh Lincoln travelled was known as the "old and the Judieial

eirouit.* It ineluded 15 counties in 1845, though the territory

has since been divided into more. It was soms nu.u long

by broud. There were no railrosds in the 8th Cireuit mll

about 1854 and the court travelled usually on horse bask or by

¢arriage. Linecoln had no horse in the early days of his practiee.

It was his habit then to horrow one to ride or to join s oampany

of a half dozen or more in hiring a -mmmmma

Later he owned a turn-out othum. mmm
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0 the traditions of the 8th Cireuit as *Mr. Linein's slow o0ld horse
X and rattling old buggy." -
= His long rides from eourt to souwrt were not always easy.

When the sessions opened in spring and fall the roads were usually
I="  heavy with mud., There were days when tho dust was insupportable
|~ &nd sometimes there were atoms which dnnu and drenchad the
n-unlhn. Whatever discomfort he might suffer, whatever acei-
" Gt happened there was no relief until the party reashed a farm
~, heouse, and in that sparsely settled country one might travel far
. to #ind food and shelter. But if there was mush that was irri-
(2 tation an onuh}. in the eireuit riding of the Illinois '
(p ~ eourt, thers was more which was amusing to a temperament like ;
7.  14neoln's. The freesdom, the long days in the open air, the unex-
4 pested tt trivial adventures, the nuuu with m and
G\; gettlers all was an entertainment to htn He fonﬂ humor and
e numan interest on the route where mone of his companions saw any-
©  thing. “He saw the ludierous in an assemblage of fowls, in a
+«7 mmn spading his garden, in a clothes-line full of elothes, in a :
.  group of boys, in a lot of pigs rooting at a mill door, in & moth-
(G er @aek lesarning her brood to ewim; in everything and anything .. "
‘' The sympathetie observations of these long rides fumished meny a
humorous setting for his best stories. :

If frequently on tli.'lo trips he fell inte sombre

reverios and rode with head bent ignoring his companions, m-
ally he took part in all the frolicing shich went on, .im in
my prastical joke which did nmo harm and left nm Mﬂ
uuou vith the rest, sometimes even »mac a m‘nw

# Henry 0. Wnitney in "Life on the M,ﬁ
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e ; When the country-seat was reached the bench and bar
e
Lo dekly settled themselves in the town tavern. It was usually a
3
I—  large ‘two-story house with hig rooms and long verandahs. There
[

| was little exelusiveness possible in these hosteleries. Ordi-
l— ! 3

=" narily judge and lawyer slept in & bed and three or fowr beds in
(. @ room. ‘They ate at the common table with jurors, vim.
— prisoners out on bail, ﬁ‘lﬂlh‘ pedlars, teamsters, and laborers.
1 There was an attempt at elassifioation on the lmdlord's part, how-
o: ever, e the lawyers being seated in & group at the head of the
I— kxkxkepxeask table. Most of them acocepted this distinetion com-
o Plasently.  Lineoln, however, seemed to be oblivious of it.
(0 Coming in one day and seating himself at the foot u.th the "fourth
I—- estate' the landlord called to him, 'fou'n in the wrong plasa Mr.
¥ 1Aneoln, some up here.® “Have you anything better to eat wp
‘CC  there, Joe?" he inquired quiszieally, "if not I'1) stay here."
[ The assommodations of the taverns were often unsatisfastory.
% The food poorly cocoked, the beds hard. There is not one of thaese
«" who have rode the cirsuit with Lineoln and who has left his im-
I— pressions who does not speak of his uncomplaining acoeptance of
UQ. board and lodgings. It was not ‘mly the good nature of & kindl y-
I: , epirit, it was the indifference of one -hpu thoughts were always
B hllly with problems apart from physiecal co;twt. vho had little
‘senge of the so-ecalled "refinements of life* and d.m‘ no notion
of lwury and ease. : :
The judge naturally was the leading sharacter in these
nomadies groups. He matn‘ all the extra uadﬂnw the
Demoeratic spirit of the inhabitants bestowed on any one, een-
trolled his privacy and his time to & degres. Judge David m.
umm;n-mcmmm Cireuit, as mwﬂ. ¥




Lincoln travelled it,was a man of unusual foree, of large learn-
ing, quiek impulses and strong prejudices. His likes and Ais-
likes were most positive, and Lineoln was from the begimning of
their association a favorite with Judge Davis. Inless Lincoln
Joined the eirele which the Md formed in his na-"m-ur
after supper, his honor was impatient and distraught, twtn
the sonversation eonstantly by demanding, “Where's Lineolnt*

"Why don't Linocoln come?* and when Lincoln ﬂﬂ“‘“ Judg e
‘mu draw out story after story mnd motm = averybody who
interrupted with an impatient, "Mr, M.nooln is talking." If mv
one same to the door to see him in one of Linwmln's story - he
would send out a lawyer wktinto the hall to see what was wanted
ordering Lincoln to “go shead® as soon as the ulnw-d.mc‘l_i

: “The sppearance of the court lnntmmtmmd

stimilus to its soeial life. In all of the sountry seats there
wére a few fine homes whose dignity and .moimo- and elegance
af still impresses the travelers appearance ;;hwqh Illinois.

The hospitality of the owners was most generous. Dinners, re-
eeptions and suppers followed one another in u soon as the sowrt
began. Lincoln vas & rmrlto figure at all these guw
"Without assumption,* says Mr. H., W. m s "trusting, and as
open as & child, the chill of fomﬂlt' thawed out ﬂ evary ﬂi
was soon at ease in his genial pnunu. He met the qﬂ and Ill
-‘m the learned and awkward in polite affairs, women ﬁl m
ren, all on an even footing. “He utmm.mmn
happy way of unloosing others' tongues, even of the mm
dent, md without apparent effort kindly mm—m
m est. His range of domestiec affairs ¢




gomer of the court-room, the shade of a tree, _t_n ﬁ '

(]
instruet in a way that those who met him here at these gatherings
in Danville, Urbana, Decatur, Rloomington and other ecounty seats
in the eireuit named will ever cherish and remember."

Lineodn's favorite field, however, was the W.
The sourt houses of Illinois in whiech Lincoln prastiged were not
*log-houses," as has been frequently taken for granted. "It is
not probable,” says & leading member of the Illineis bar, "Mr.
Lineoln ever saw a®log eourt house' in central Illinois where he
prastieed law, unless he saw one at Decatwr in Maron sounty. :
In a conversation hetween thres members of the Suprems Court of
Illinois all of whom had heen born in this state and had lived

in it all their lives and who were certainly familiar with the

‘eentral portions of the state, all declared they had never seen a

*log sourt house' in the state. It may be at a very sarly day in
pioneer times there may have been 'log eourt houses' in some lo-
ealities -- but as to where they were located and when they ex-
isted no eertain information is at hand. If any ever existed

it is probable it was before Mr. Lineoln commenesd to practice law,
and ownin}y in other parts of the state wvhere he did not prac-
tige.* The souwrt houses in which Linecoln practised wers stately
old-fashioned strustures, usually eapped by eupola or tower snd
surrounded by verandshs with huge doors or sonie pum. The y
were finished up on the inside in the most uncompromising style,
hard white walls, unpainted wood-work, pine floors, wooden seats,
Usually they were heated hy huge Franklin stoves with wmrds of

stove pipe rumning wildly through the air m m

an exit and threatening memexkxxy nuu\tmu to ﬂ“‘ ﬂ mc

in sestions. Few of the lawyers had offices umm Nl




a sumy side of the bhuilding were where they mey their elients
and transacted business.

In the courts themselves there was a sertain indiffer-
enee to. formality engendered hy the primitive surroundings whieh
eertainly the Judges never allowed to mmr-n with the Mﬁ-,
Pass of their work. Lineoln habitudly, shen net husy, whimpered
stories to his neighbors frequeantly to the annoyance of Judge
Davis. If Lincoln persisted too long the Judge would rap on the
chair and exelaim, “Oome, coms, Mr. Lincoln, I can't stand this,
there is no use trying to earry on two sourts, I lﬁ-t adjouwrn mine
or yu yurs and I think you will have to be the ome,® As soon
as the group had scattered the judge would c_nn one of the men to
him and ask, "What was that Lincoln was telling?"

l *I was never fined but onee for contempt of sourt,® says
one of the olerks of the court in Lineoln's day, who is still
living, *Davis fined me $5.00. Mr. Lincoln had just come in
and leaning over my desk had told me a story so insistably funny
that I broke out into a lond laugh. 'ﬂ\.jﬂs‘llnﬂr':-ﬂ!ﬂ‘ll’
in haste, saying, 'This must be stopped, Mr. Lineoln ‘m are
constantly disturbing this eourt with yowr stories.’ Then to me -
'You may fine yurself $5.00 for your disturbance.' I apolo-
giwed Wt told the judge that the stery was worth the momey, In
a few minutes the Judge leaned Wma ocalled wmum
"What was the story Lineoln told wuf'® he said, I told him and
he lsughed alowd in spite of himself. ‘Remit your fiRe,’ he E

; Judge Davis not only loved Lineoln's lwlﬂﬂﬂ
ant m.mn for his mu. *He seized mm :

Wum.'hmumm%m 'ﬂ '
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e with elearness and great compactness. His mind was logienl and

“L . direot, and he did not indulge in extransous disoussion.
e
;. Gemneralities and platitudes had no sharm for him. An unfalling
et

vein of humor never deserted him and he was unable to elmim the
ey

|I-=  @&ttention of court and jury, when the omuse was the most unin-
e mﬂ-iltu by the appropriateness of his ansedotes." Sush was
Judge Davia's admiration for Linecoln's arguments that he would

; mit them with eagerness and if any one interrupted him - cmme in
fé_ late, paid poor sttention, he would break in with imritated

% ﬂsﬁhtltonl. . :

(@’1 ‘ The partiality of Judge Davis for Linscoln was shared by

(p the members of the sourt generally. The unaffected friendliness
2.  and helpfulness of his nature had more to do with this than his
[~  wit and eleverness. If there was a new clerk in court, a
= stranger unuged to the uﬁu of the plu.o Lincoln was the first -
{— wometimes the wmk only one - to shake hands with him and econgratu-
> 1ate him on his eleotion.
e “No lawyer on the eireuit was more unassuming than was
NMr. Lineoln," say one who pmaxkf practiced with him, “He arro-
gated to himself no superiority over amy one -- not even the most
obsgure member of the bar. He treated every one with that sim-
pligity and kindness that fxma friendly neighbors m in
their relations with each other, He was remarkably gentle with
young lawyers besoming permanent residents at the several sounty
#eats in the oirouit where he had practiced for so my Wars,
It happens sometimes young lawyers affeect great legal lemming
when fresh from the schools and become offensively arvogant in -
‘ mmuhonrntmtm“rrtu“mmt 5
Wm- uneomplimentary eritisien, but Mr. Linssln never grew e




(L  impatient with such an one. He affected not to notiee their

foibles ﬁnww they were. The result was, he heoame the mush

o _
S md senior member of the bar. No yung lawyer ever mw
|— : ;

in the esourts with Mr, Lincoln that did not in all his after life
-3

=" have a mﬂ for him akin to personal affeetion.®

I(_:_ *I remember with what oconfidence I always ﬁl\t to him,"
| s Juige Lawrenes Welden, who first knew Lineoln at the bar in
}j © 1854, *hecsuse I was certain he knew all about the matter and

l§_ mmt eheerfully help me. I ean see him now through the
[ @eeaying memories of 30 years standing in the sormer of the old
gl court room, and as I approached him with a paper and 4id not un<

5 deretand he said, 'Wait until I fix this plug for my 'gallis’ and
i T will piteh into that 1like a dog at & root.' While speaking, he
e was husily engaged in trying to connect his suspenders with his

CO pants by meking a 'plug’' perform the funetion of a button.*
C‘ »

310 If for any reason Lincolh was shesnt from eourt he was

o missed perhaps as no man on the 8th Oircuit could have been ﬁi
o his return greeted Jo“nunlr: Iummth-h.'lm,u sea
i—  his friends. “Ain't malﬂl'ﬂ“!‘hmmﬂﬂh
U3 ‘eMme up to shake hands.

I : ‘ mmﬂurortnoo-ummumwﬁ'
(;  8th Oireuit were of the sort common to a mew sountry, m
(I  over hordering lines and deeds, mrmmiwm_
ﬂm. .mm at ll\mtrv festivities, few of “ 1
{sportance. When & client cae to hin his fivet o
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arrange matters if possible to avoid a suit.’ 1In & few notes hﬁ
a lavw lecture which Lincln prepared about 1850, he sam:-

*Discourage litigation. Persuade yur mmm to
mﬁ-m- whenever yu can. Point out to them how the nominal
Wiiier 1n often & real loser--in fees, GO, M Waste of
time. As a peacemsker the lawyer has a superior opportunity of
being a good man. There will still be husiness enough.

*Hever stir up litigation. A WOPse man osn W soaresly
be :rcmd than one who does this. Who osn be more nearly a fiend
than he who habitually overhauls the register of deeds in searsh
of defeets in titles, wherson to stir uwp strife, and put money in
his posket? A moral tone ought to be infused into the profession
which should drive such men out of it.* '

He wmmek carried out this in his prastiss.  "Who was
Jour guardian?® he asked & young mm who oame to him to somplain
that & part of the property left him had been withheld. *Mark
Kingsbury," replied the young man.

*I know Mr. Kingsbury,* said Lineoln®and he is not the
man to have gheated you out a cent, and I ean't take the case and
m“. you “ drop the subjeet.” And it was dropped.

*We shall not take jyour case,” he said to a man who had shown that
BY & legal teshnicality he sould win property worth $600.00

"You must remember that some things legally right are not morally
vight. We shall not take Jour gase but will give Jou & 1ittle
advige for which we will charge you nothing. You gesm to be &

: Qﬂ.‘l‘urmnh man, nnnumuo you to try Wmu

‘N $600.00 in some other way.®
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it when convineed he had been deceived. At & munder trial in
Danville, Ill., the first avidence of the defendent, sonvineed
him his elient had deceived him. *With the permission of yowr
honor,” he said, I will retire from this case."

: *Sweet the man is guilty you defend him, 1 ean't,* he
said to his associate in the murder ease after hearing the testi-
mony and he would not. It was not only his sense of justice

‘Whieh revolted against helping & guilty man escape but his eon-

seiougness that unless he believed his cause right he gould not
vonduet the case well, that he could not do his duty to his alient,
YIf I attempt the jury will see that I think he is guilty and eon-
viet him of course,” he said one day vhen urged to defend a man

after
who had engaged him, , Having defended a elient whom the eppullg

' lawyer afterwards proved a raseal and slipped away from sourt,

*I ean't oome, my hands are dirty, and I came over to slean them,®

he sent word to the judge who had ordered him bask imto court.

Having aceepted a oase Lincoln's first object seemed uh
be to reduce it to its simplest elements. .“-1!' I can glean this
ecase of teehnicalities and get it properly swung to the juwry 1'11
win it," he told his partner Herndon ohe day. He m by getting
At ¥hat seemed to him the pivot on which it rested. Sure of that
he Sared little for an ything else. He trﬂhq srery Little to ;
books, & great deal to the common semse and the nmmm
of his oase. ' '

*In the make of his ﬁnm Mr, Mﬂm%
ments essential to the susesssful sireuit ewywr. He knew mach '_
of the law as written in the books, and had that X




G- for use at all times. That was & valuable possession in the
absencs of law books, where none were obtainable on the eirsuit.

[xo

|LL But he had more than a knowledge of the law, He knew right and
- i i

' justies and knew how to make their applieation to the affairs of
l— K :

e every day 1ife, That was an element in his character that gave
= him power to prevail with the jury when arguing a oase before

.  'them, Pew lawyers ever had the influence with a jury, Mr.

=

el ;

L:,i; When a case was clear to him and he was satisfied of its
G ! L
iy justice he trusted to taking advantage of the developments of the
Q’ trial to win his ease. Por this reason he made few roles before-

) hand, rarely writing out his plan of 'u-gm_imt._ Those he left are

¢ amwingly brief for instence, the following mads for ® it he had
o : 4 ;
= brought against a pension agent who had withheld ss fee half of

G2 ;"ﬁi-'pgitdm he had obtained for the aged widow of a Nwluthui;rr
o soldier. Linecoln was deeply indignant at the agent and had re-
\©  golved to win this suit. He read up the revolutionary war afresh.

I~
\Et_ and when he o ame to sddress the jury drew & harrowing pisture of
| the private soldiers sufferings md of the trisls of his separa-
0:&:; "lun from his wife. The notes for his argument ran as follows:-
,%‘ b "No eontract -- Not Professional Mtﬁb- Unreason™
B able charge. -- Money retained by Def't not given by P, 'ﬁ. -
C ; :

5= Revolutionary War.-- Soldiers bleeding feet. --.u'.:‘ﬂ"t‘w.ﬂ; -
UG ‘Solaier leaving home for army. -- Skin def't, -- Glowe,*
o Linmln's reason for not taking notes was & he told

5 M. ¥ Beskwith who was a student in the Danvills effies
i 1inecsln and Lineoln: “Notes are a bother, m w y
‘and more to hunt then up afterwards; that lawsers who
g6t the habit of referring to them so msh ¥

P AEETE




tires the jury." “He relied on his well trained memory,” saym .
Mr. Reckwith that resorded and indexed every passing detail,

*And by his skillful questions, a joke, or pat retort as the trial
progressed, he steered his jury from the bayous and eddys of side
issuss and kept them olear of the swags and sandbars, if any were
put in the real channel of his case."

Mugh of his utf@ﬂh lay in his skill in exsmining wit-
nesses. "He had a most remarkable talent, for exanining witness-
¢8 -- with him it was a rare gift, It was a powar to compel a
witness to diselose the txoii truth, Even a witness at ﬂm‘ un-
friendly under his kindly treatment would finally beeome friendy
and would wish to tell nothing he could ,ho;'nutly avoid against 'htn.
if he could state no*htng for him."

*When engaged in a case of importance--as defending &

prisoner whom he thought innoeent of the charge--he was the piet-

ure of anxious mental labor; had tlm-mﬂuﬁ faece; his ﬁm-
ion was solemnity personified, his voice most pesuliar ﬂﬁ‘ a fasn
bordering on the painful te behold, He seemed to be unlike any
other lawyer. He would carefully wateh mr!xm"cfm:
witness on the stand, the expression of his eys, the M ‘m
1ip and moveament of & limb, while the witness ﬂ m l er

ment effecting the safety er his case. Vhen in M oro j”_.‘...]j'

Mttan of & witness who was inalined to be, as mm M" i

u.g.rmrtnmou.n-mummmm
greatest oare, and frequently interrogated in sueh « pla
tone as to soften the foree of ﬁo most m u

m:-o. umntmuauuuumm‘
MWtoamutm. M&MNM-
wﬂaomumun-smm‘

S



torrent of investive and demuneistion of wush &

b ¥ ]
of his ease, he would exhibit a peevishness unknown to him under
any other oirmt’nnl.'

He gould not wheale an unfair wse of testimeny or the
misrepresentation of his own position. "In the Harrison muwrder
eage the prosecuting attorney stated that such & witness msle a
cmdn statement, when Mr. Lincdln rose and made ﬁ. n.ph_u;t_lﬁ
u”on.'l. ‘to the attorney to correst the statement, that the _GWI
astually made the amende honorable, mnd afterwards remarked to a

brother lawysr that he conld deny his own child's sppesl as quick

as he eould that of Mr. Lincoln's."
Sometimes under provoeation his plaintiveness m

anger of the most vioclent kind. In a m cage where the J\ih.

had ruled contrary to his expestations and as Mr. Lineoln said

eontrary to the deecigion of the supreme court in a similar oase.

*Both Mr. Linsoln and Mso Logan, who was with him in the case,

!'m-to their feet quick as thought, I do think he was the most

unearthly looking man I had ever nommmp.m

suddenl y mmﬂ from his lair, and said and did mome in tﬂ mi-

nutes than t ever heard him say or saw him do nmu-um i3

*It would not be & just analwis of his charaster to m to m.

he sometimes in the trial of & oause exhibited muish. mm and

st times vehement anger. But it was always & just m.

Inthotrlucruonotnlm1amottlwmﬂlﬁl
:wuu eirouit where he pmum -ut'-mi um i

witness gave most disgusting et tostimony m ’l‘%- '

«ient. Aside from other features of the testimeny W, |

14 not believe it contained a word of truth, Mﬂv ‘

argus the oase to the Jury he twned upon the offent
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ever falls from the lips of an advoeate at the bar., In the same
eas® he suddenly chinged his manner of speedh and hesame as tender
and gentle as he had just been severs and ﬁoMt. His olient
was an orphan girl that m hesn betrayed to her ruin. His words
in l.l‘mui of that frisndless girl as she sat alone in the midst
of strangers were gentle, b_.uuttm; and full of tenderest pathos.®

He dspended .a great deal upon his stories in pleading,
using them &s illustrations which demonstrated the oase more con-
clusively than argument could have done. Mr, Peskwith tells a
story which is a good example of Lincoln's way of condensing both
the law and the facts of an issue in a story.

"A man hy vile words first provoked and then made a
bodily attack upon another. The latter in defending himeelf gave
the other mich the worst of the encounter. The aggressor, to get
even, had the one who thrashed him tried in owr Cirewit Cow't upon
a charge of "an assault and battery." Mr, Lincln defeded, md
told ﬁm jury that his olient was in the fix of a man who, in going
along the highway with a pitehfork on his shoulder, was attasked
by a fierce dog that ran out at him from a farmer's door- yard,

In parrying off the bu’-’u't.- with the fork its prongs stuek into the
brute and killed him, '4
noG ATD nimronx.

"What made you kill my dog?" said the farmer., "What mede
him try to' bite me?" "But why daid you not go at him with pw
other end of the pitehfork?® "Why aid he not <ome sfter me with
his other end?® At this Mr. Lincoln whirled about in his leng
arms an imaginary dog and pushed its tail end toward the jury.
Thus was the defensive plea of "son assmilt Rarwa sk X m--
lobsely: that "the other fellow brought on the ﬂ“" MI m
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ad in & way the dullest mind would grasp and retain,*

Mr. T. 8, Kidd says that he onu'l_'ﬂ u"mir opposed
te Linooln trying to sonvines a jury that mm was superior
to law, and that eustom made things legal in all cases., When
Linboln arose to anawer him he told the jury he would argue his
mo in the same way., Sald he: "0la 'Imn.n_tcl!. mlum._
‘eame into my of fice and said: “Lineoln, I want your imm as d
lswmer.  Hes a man vhat's been slested Justies of the Pesse &
right to issue a qug- license?" I told him he had not, M
the old 'Squire threw himself bask in his chair very indignantly,
and said: %Lincoln I thought you was & lawjr. Now Bob Thomas
and me had & bet on this thing; and I bet him a 'squive wm do
it, and ve agread to let you decide; but if this is yowr opinion
T'@n't want it, for I know a thunderin' sight hetter, for I have
‘been 'squire now eight wars and have done it a1l the time,* 5

His way of telling stories had much to do with the oﬂom
""WHen he chese to do so he eould puluo the opporite mv and hli ‘
‘eoungel too for that matter in a most ridieulous attitude hy re-
lating in his 1nill.1“tlbll way a pertinent story. That m gavae
him a m-t advantage with the jury., A young lawyr had Wt
an motion in trespass to recover damages done to his elient's
growing Orou by defendant's hogs. The right of astion under the
‘law of Illinois as it was then depended on the faot whether ;:mn- :
tiff's fenoe was wufftiemm sufficient to turn ordinary Mo
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There was some little eonflist in the evidence on that mm
But the weight of the testimony was deeidedly in favor nm _
HFF and sustained bejund all doubt his causs of metion, ."""—I
mu appeared for defendant. vt
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that could possibly admit of any diseussion was the condition of
plaintiff's fence and as th-o testimony on that question seemed to
be in favor of plaintiff and as the sum involved was little in

“@mount, Mr. Lincoln d1d not deem it nesessary to argus the ease

seriously but by way of saying something in bhehalf of his elient

he told a littla story about a fence that was so m that mn

A m went through an opening in it, invariably it m out on the
sans side Prom whence it started. His deseription of the m
look of the hog after several times going through the fenee and
8til) finding itself on the side from where it m started vas a
humorous speoimen of the hest story telling, The effect was to
mik® plaintiff's oase appear ridieulous and while Mr. Linecaln aia
not attempt to aprly the story to the ease, the jury seamed to
hink 1t hed some kind of application to the fenos in eontroversy--

: m he mu not have told it and shortly retwned a nrun

for defendant, Few men ocould have made so much out of so little

n story. His manner of telling a story was most generally better

than the story itself. He always seemed to have an apt story

on hand for use on all ceeasions. If ho had no story in stosk he

sould formalate one instantly so pewkf pertinent it would seem he
hrought it into serviee on many previous oeceasions. It is

believed he had never heard befors, many of the mirth proveking

stories he told at the bar, on the rostrum and elsevhers but for-

'mlﬁto'i th- for immadiate uae. That is a mzmum-

vclm' to eonstruet a parable--a talent that tn men m .

These unfamiliar with his methods frequently took this i
prastiee as an effort to make a laugh from the jwvﬂt m,n :
strenger to Nr. Linsoln, snoe expressed to General M the o i
m that this nuun of Lineoln was & waste «m Linden
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was sonstant.®

angwared: "Don't lay that flattering unstion to youwr soul, Mll-

eoln is like Tansey's horse, he 'breaks to win'. v -
But it was not his stories, it was his elsarness whigh

wae his strongest point. He meant that the Jury should ses that

he was right. Por this reason he never used & word which the

@llest jurmen eould not understand., Rarely, if ever, @id a
Latin term ereep into his arguments, he did not even pretend to
understand then shen used hy another. A lawyer quoting & m
maxin one day in court turned to Linecoln and said: “That is so, is
it not, Mr, Lineoln?®  °If that's latin,* Lineeln replied, *wu
hed better eall another witness.® His illustrations were almost
Alvays of the homeliest kind. He 814 not care to ge amorlg e
ancients for figures,® he said, though the us» of the M’M

He rarely oonnltod books during a trial lest he lose
the attention of the jury and if obliged tog tranglated their
statements inte the simplest terms. In his desire to HID!_ his
ease clear he rarely argusd points which seemed to mu. _
*In lew it is sood poliey never to plead what you nesd net, lest
‘you ohlige yourself to prove what you eannot,” he wrote.
ifo would thus give every point after point with an indifferent
*mayhe you've right,” "I reckon that's so," until mm
‘Which bonsidered pivoted was reached and there he hung. *In
making & speseh,” says Mr. John Hill@ "Mr. Lineoln was the

. plainest man I ever heard, He was not a up eakor “‘ m.
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He talked to jurers and to politisal gatherings, una. senuible,
&Iuﬂ.d talk, almost as in eonveérsation, no effort whatever in
oratory, Rut his tantn; had wnhrtu effect. Homesty, emdpr,
fTairness, everything that was convineing was in his manners and
ekpressions. Simple in languags, with kindness and hensficenece

4N his countenwmics; it was soardely possible for an suditer net

to M‘“vo avery word he uttered.*

; mnuu;u-mnutmtnrhw%

and oonoise statement of the fasts of a ease. When fe had in that

way _c'nhiml- & clear undsrstanding of the facts, the ‘J!ﬁ*l'u‘“ iho ‘

dourt imm seam naturally to follow him in his mwtul as to

Qu law of the case. IHis simple and natural 'nﬂtiﬂm‘ of tha '

mt. geemed to give the impression, the jury were thMﬂl ‘mak -

w.m statement. e had the happy md unusual mr of mak- .

w‘;ha Jury believe thay -- and not he -- were trying the case.

In that mode of pnun_t-ing a case he had few if any eqials,

An Attorneymakes a grave mistake if he puts too mush of himeedf

into his argument hefore the Jm'y or before the sourt. Mr. Lin-
001n kept himeelf in the back ground and apparently m MI i

Wore  the to be mn sssistant eownsel to monmwmwrw %

.Whom the primary responsibility for the final decision of the case

in 'ﬂu.mtol. ‘T™hat mode of arguing a cme is rust m:"‘fm“
.oy.....,..m, with a jury who dislike to be Wlﬁm
they sonstituted no part of the sourt, ik

~ The consideration of Wr, mmunww h
eontimued in the August number ortum
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