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Reme, May 6, 1938

Vy dear Miss Tarbell,

four letter of 24th ulto. has just reached me here,

I should not like to write you with definiteness on the matters
of which you speak without first looking up my records, I am
constantly impressed with the fallibility of human recellection,
and therefore I should not like to comment upen what Judge Gary
has told you without checking my rescollection from contemporary
memoranda, This much ie, however, clear to my mind, namelyt

that after the decisions in the Standard 041 and Tobasgo cases angd
the investigations conducted by the Stanley Committes, no Adminis-
tration could have failed to test the legality of the 3teel :
Corporation's organisation under the Sherman law without expos-
ing itself to the Just acocusation of playing favorites, I per-
shdnally told Judge Oary Jjust that, I wag embarrassed in dealing
with the matter, for I had mcted for the Corporation in some of
its legal affairs before 1 was Attorney Genl, Allghis I laid
before the President and by his direction, I retained Judge J,
VoG, Dickinson - who had been Mr, Taft's first Secretary of War -
as Spesial Counsel and had all the papers relating to the matier
placed in his hands with instructions to carefully study them,
and if in his judgment there was a clear case of violation eof

the Sherman law to0 bring suit, He spent some time - my reeollection

is, several weeks - in the study of the case, He also conferred
adbout it with the Bolicitor General, Vr, Fred V', Lemmann, now of
8t. Louis, As a result, Judge I'ickinson prepared and brought to me
a Petition containing allegations, all of which, he assured me,
would be amply substantiated by the proof, I went over thes doou-
ment and suggested several modifications in form, striking eut
some of what seemed to me to be unnecessarily offensive charasster-
igations, and then signed the Petition which was filed, You know
the result, and how very narrow an escape the Corporation had in
the Supreme Court. I believe that but for the war conditions, the
decision would have been the other way, The prevailing epinion was
not convinecing,

However, the dissenting opinion was ample justification
for the proceeding. It was not a question whether or not the
methods being pursued by the Corporation were right or not, bdut, 1)
whether the original organization was with the unlawful purpose of

-vestraining trade through an elimination of competition, and, 2)

whether the Corporation had acquired such power through its vast con-
trol of the steel business that it was a potential monopoly,
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metheds, I delieve that was the oase.
== | was 89 te the legality of the pewer ae¢
o net a8 te the abuse of that pewer,
3 . I shall be at heme sbeut the firet of Jyne snd will Shes
< leck up my recerds and eenfer with Judge Oary, for vhem I Mave &
£ high regard, and will then agsim write to yeu, Neantime, a8 I =
& have no fasilities for copying this letter, _vnl. e gosd smough
=3 to have s eopy made and sent te my office, and oﬂtp LR RS i e S
~ Yours faithfully
;? (signed) GBo, ¥, ucmt ¥
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