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Romo. May 6, 1926

Vj dear ^i»a Tarbell,

four letter of 24th ulto. has just roaohod mo hore.
X should not like to write you with definltenees on tho mattsrs

* of whioh you spoak without first looking up my records. I am
eonstantly Impressed with tho fallibility of human rooollootion,
and thorofore I should not like to comment upon what Judgo Gary
has told you without ohooking my rooollootion from contemporary
memoranda. This much is, however, olear to my mind, namely*
that after tho decisions in tho Standard Oil and Tobaooo oases and
tho Investigations conducted by tho '••t«nley Committee, no Adminis-
tration could have failed to tost tho legality of tho nteel
Corporation's organisation under the Sherman law without expos-
ing Itself to the just accusation of playing favorites. X per*
sonally told Judgo Gary just that. I was embarrassed In dealing
with tho matter, for I had acted for the Corporation in seme of
its ler«l affairs before I was Attorney Oenl. All this X laid
before the President and by his direction, I retained Judge J.
MoG. Dloklnson - who had been Mr. Taft'e first Secretary of vsr •
as Special Counsel and had all the papers relating to the matter
plaoed in his hands with instructions to carefully study them,
and if in his judgment there wao a clear case of violation of
the Sherman law to bring suit. He spent some time • my recollection
Is, several weeks - in the study of the case. Ho also conferred
about it with tho Bolloitor Ooneral, Mr. Fred W, Lehmann, now of
nt. Louis. As a result. Judge Mckinaon prepared and brought to me
a Petition containing allegations, all of which, ho assured me,
would be amply substantiated by the proof. I wont over the docu-
ment and suggested several modifications in form, striking out
some of what seemed to me to be unnecessarily offensive character-
isations, and then signed the Petition whioh was filed. You know
the result, and how very narrow an esoape the Corporation had in
tho Supreme Court. I believe that but for the war conditions, the
decision would have been the other way. The prevailing opinion was
not convincing.

However, the dissenting opinion wae ample justification
for tho proceeding. It was not a question whether or not the
methods being pursued by the Corporation were right or not, but, 1)
whether tho original organisation was with tho unlawful purpose of
restraining trade through an elimination of competition, and, 2)
whether the Corporation had acquired ouch power through its vast con-
trol of the stool business that It was a potential monopoly.
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My only o r l t l o l m of what JadfO Gary aaid to yoa of
oar oarllar ooaroroatlon on tho l u t j N t would bo to doabt that
X had Mid anything to Imi him U b«ll«r« that th« AdaiaiA*
trat lM r««ard«d th« ^orp» f
•aid that X did not ball or t i t wa« than auraaiac *ny aalaafal
••thoda, X vai l or o that vat tho oaoa. lha fuoatloa to agr aiad
wao aa to tho loca l i ty of tho powor aoquirod by tho ••rpoiation f
aot aa to tho abuoo of that

, X ohall bo at hano about tha f l»»t of J^ao and will than
look- up ay rocorda and ooafav with JUd«a 9awjr0 for vhaa X hara a
hl«h rogard, and wil l thoa again wrlto to ft** Vaantlao, af X
haro no faol l l t loa for a opjing thlo lat tor , wil l yau bo food oaoufh
to haro • ooay mado and oont to ny off loo, and obllgo

;:

(•lgnod)

Yoara faithful ly

mo, w.
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