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might be tempted to restore serfdom under apprentice and penal laws
and other legal guises. Still there is rlenty of evidence to show
that those who framed the Fourteenth Amendment and pushed 1t
through Congress had in mind a far wider purvose-that of pnroviding

a general restraining clause for state legislatures.” '

Collins,Stimson,West and others deny that the framers. ;

of the AMendment or the people who ratified it meant ita provisions

to apply to any "persons”,including under the ternm "persons”
corporations,thereby ex protecting them acainst ohnoxious state !
restrictionas or taxations,or meant that thev favored the system 1
of judicial review of legislation which developed from the later |
interpretations of the amendment. In the earlier decisions

arising from cases under the amendment,of course,the federal Cours
specifically stated that it was douhtful whether the amendment
would ever be usad to fight disecrimination againstiBne hut negroes.
(Slaughter Fouse Cases.) It was only after the famous San Mateo
County and Santa Clara County Cases in the Supreme CoOurt that

the later and wider interpretation was given the Amendment. And
thereby hangs a tale,for it was in the San Mateo County Oase

that Conkling delivered his famous argument before the Supreme th\
Court in which he maintained that it had been the purpose of the _
framers of the amendment to have its provisions apply to all
persons,natural and artificial,and that was why the w ng was
made so vague and obscure. One of the members of thie Court was . |
Justico-Méller.the same who mdme years mmex earlier had mendemed 3
the in the Slaughter House Cases. Yet this time he :
concurred with the ma jority in overruling his own earlier inter- i
pretation. Conkling's argument was considered dperb. H duced

a manuscrint convy of the Journal of the Joint connittozlgﬁpReeon-
atruction cf=ifteen which had drawn up the amemment,and of which
he had been a member. He showad how each article of thsamendment
had been proposed and voted on separatdy and that they ware simoly
put into one amendment for convenience,and not hecause thev wers

in any way related. He impressed the Court. And most important,
there was no one thers to refute him. The manuseript cooy was the
only existing copy of the Journal at the time,since,in violation
of a law of Congress,the Journal had not been printed in 1866.67.
But Conkling,Blaine etc were not madebf the stuff that worries about
a lit+le thing 1live a law. ‘ '

No study of this quentinn.-the truth or falsity of Conk.

ling'es statemants-has as yet been made. I have so far I

o get a cony of the brief which Conkling held at the tims and
although a great many 'riters quote from it-kendrick,Guthrie,
Beard,l.ingley,Taylor etc.- none of them indicate wifre they got :
the speech,probably one from the other going back to Guthrie
who published his lectures in 1898. [ have discovered however,
by looking through the files of the New York World,that his avpeech
was printed in vamphlet form by Judd and Detweilsar of Washington,

D.C. Eximkmdn
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: The following table ia taken from Ch.'"allace COllins' "The
Fourteenth Amendment and the Statea®, Collins being ovposed to
the later and wider interpretation of the amendment by the courds.

(Page 138) :

"Table showing parties seekink relief from State activity under
the Fourteenth Amendment."”

October Term Total Opinions Corforations Negro Race Individuals
_U.S.Sup.Court |

1878 0 0 0 0
1879 5 0 3 2
1880 1 0 1 0
1881 2 0 0 2
1882 4 Pl 2 1
1883 5 1 1 3
1884 5 2 0 3
1885 7 3 0 | 4
1886 4 1 0 | 3
1887 12 5 0 ; 7
1888 8 2 0 | 8
1889 10 4 1 5
1890 13 0 0 13
1891 12 8 0 4
1892 10 3 0 7
1893 15 9 0 8
1894 9 5 1 3
1895 14 5 4 5
1896 26 17 0 9
1897 20 9 1 10
1d98 31 28 0 5
1899 31 18 2 11
5 Total: 244 119 16 109

The percentage for corroratlions increased after 1899,

A few significant opinions:

Arthur T.Hadley in the Independent, April,1908,Vol.64:838 in
an article on "The Canstititlional Position of Proverty" said: "The
Fourteenth Amandment was framed to protect the negroces from
oppression by the whites,not to protect corporations from op.
pression by the legislatures. It is doubtful whether a single one
of thefrembers of Congress who voted for it had any idea that 1t
would touch the question of cornorate relation at all."

F.J.Stimson in his "The American lonstitution as it Protects
Private Rights" said: (Page 202) "The intantion of its (the
Fourteenth Amendment's) proposers---was doubtle-=s only to protect
the negroes.”
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Max West in an article in the Ysle Review,February 1900,Vol.
8:401 said: "The language of the amdndment is so comprshensive
that,notwithstanding its hiastory,its aprlication could hardly
have been expected to be restricted always to dAiscriminations
acainat negroes; yet it was no more than right that the comnrt
should exercise the greatest caution in extending it to cases
which were not in the minds of Congress when the Amendmant was
proposed,or of the people,when it was adopted.”

e ' Another significant point 1s the fact that Conrling,

CP while reading from the Journal,ommitted namee,and he did so with |
Sy goot reason for himself had reveatedly voted against the |
E?l Civil Rights article of the amendment bafore it was finally

i adopted. It seems to me that Roscoe COnvling,corporation I
S counsel,was not the man to vote againat so vagwe hut attractive |
i a clause if he really thought that it was to be applied to |
R corporations as well as to negroes.whmmxhsxy

e

ﬁ; Tre Journal,which Zonvling is said to have used so

ke effactively,is now in the vaults at Columbia University

) having been purchased for the uUniversity by B.B.¥endrick

5 who found it while engaged in writing his thesis on "

s Journal of the Joint Committea¥on Raconstructionl{of Fiftseny" In

fﬁddition to Bxeapi—fer this manuscript copy there is a printed copy in
g the Government Printing Office and that is all. It wae not

until 1884 that Congresa ordered 8000 copiss of the Journal and
then they wers naver distributed. ¥erdrick says that he had
considerable difficulty in findirng this out,hut one glance at

the Check T.ist of Government Documents gives all this information.
An exact copy of the Journal makes un the second chapter of

|
) Kendrick's book which is a volume of the Columbia Uriversity |
il Studies in History etc.,k¥m¥xkX®® Vol.LXII,and hence is esasy i
\O of access. But read the Journal as oftan as one might,it is impos.
{5 aible,at least 8o it sesms to me,to ses how Conkling could prove
- his point by quoting from it. So far I have been unahls to get
N~ a copy of Conkling's speech for they have no coniaas el ther in
5;% the W.Y.Public Library,the Colurmbia Law Library or the Library
55‘ of the Bar Assonciation of N.Y.City at 42 West 44 Ss:raet.
G

1= Until I get a copy of it I shall have to sive the atory

= of the San Mateo trial quoting as much of his speach as I have

bsen able to find in various secondarv worvs. Apparently what

they have gotten from other sascorhry works in this connection

has been sufficient to convince manvy of the writers on refent
American history that thare is not much raason te doubt Conklinec's
words or the effect of hLis oratory on the membhers of the Court.

The N.Y.World of January 32,1883 called his speach "an able am
logical proteat against the novel aggressions of 'sandhill radi.
calism' upon corporations and carital as emhedded in the Constitution
of California." 3
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THE SAN MATEO COUNTY CASE.

The best story of the case of San Maten Cgunty v The
Southern Pacific Railroad Company is that given by Kendrick
and accordingly I reproduce here his entire account even
though it is rather long,heing pages 28-38 of his Introduction.

"In the case of San Mateo County v The Seouthern Pacific

o Railroad Company (118 U.S.138) the defendant maintained that tha
= state of California in assessing ths value of its proverty had
r violated that section of the Fourteenth Amendment which forbids
o a state to deny to any person within its jurisdiction the equa 1
&f protection of the laws. The San Mateo case wan argued on Decembsr

19,1882,by which date railroad companies,espacially in the West,
were coming to be the objects of what they considered to be invi.
dious state legislation,and subjected to an urequl and exhorbi.
tant rate of taxation. Under these circumstances the companies
determined to appeal to the Sunremey Court for nrotection. Collis
P.Huntington,a well_-known railroad magnate of the old school,was

at that time president of the S, uthern Pacific. His principal
attorney as well as perso al friend was Roscoe Conkling,a racently
resigned Senator from New York,who w as then devoting his entire
time to his legal rrofession. Huntington selected Con*ling as ™is
chisf counsel,and upon the latter devolved the onerous task of
convincing a majority of the members of the Supreme Court that

the opinion of Justice mMiller in the Slaughter House Cas>s was
hased upon a misconception of the irent of the framers of section

1 of the fourteenth amendment. Conkling undertook toshow hat

the reconstruction commitee,of which he h:d heer a member,had de-
signed that section as mush for the protection of whits people as
negroes againast discriminating stats lesislation. Having ac-
complished this,his next purpnse was to rrove that though the word
perscen was placed in juxtaposition with citizen,the two were not
syn~nymous; that the former in this sectTon had its orddnary juristic
meaning,and hence included artifinial persons (i,e,cornorations)

as well as natural persons. Thera is no doubt that Conrling's
argument at this time marks the beginnine of that important re-
volution in our law which has been briafly sketched above. ;

"In the earlier decisions which involved the fourteenth

amendment,the Court seems to have been unusually nrone to Xk take
into consideration the intention of the framers of that amerdiment.
Since Conrling had been a member of the committee which drafted
the fourtesnth amendment,he may have bean rrasumed to have heen
in an excellent position to interpret the intantions of himself and
his colleagues. But that was not all. He occupied a still stronger
position in that he was armed with the very journal of the committes
and with it proceeded to show that the committee did not expect
that the overation of the amendment would he confined to the pro -
tection of the freedmen. Because of the immortance of Conkling's
apeech in the history of our jurisprudencs,I will vepturs teo
give rather copious extracts from it.

- " 'T come now to say that the Southern Pacific Railroad
Cogmapny is among the "persons" protectsd by the fourteenth amendment.-

S . -

s
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" ®The idea pravails-it is found in the opinion of the ,,
Court in the Slaughter-Houss cases; it has found broad lodgment
in the public understanding; that the fourtesnth amendment.nay b I
might say all three of the latter amendments were concaived in a
single common purpose~that they came out of ome and the same
crucible,and were struck by the same die; that they gave expeaaion
to only one single inapiration. The impression seems to b2 that
the fourteenth amendment especially was braght forth in the form
in which 1t was at last ratified by the States,as one entire whole,
beginning and ending as to the first section at least,with the

Foursteenth Amendment:

wed

'Ef protection to the freadmen of the South.'
E}: "Conkling then criticized Justice Miller's opinion in the
o Slaughter-House cases as to the 'pervading spirit' of all the war

amendments.

" 1Tt may shed some modifying light on this supnosition, to
trace the different proposals,independent of each other,originating
in different minds,and at different times,not in the order in which
they now stand,which finally,by what may be called the attrition
of parliamentary processes in the committes and in Congress,came
to be collected in one formulated prorcsal of amendment.

" 'These originally separate,independent propositions,came
from a joint committee of the two Houses. The cormittes sAt with
closed doors. A journal of its proceddings was kept by an exnerienced
recordsr from day to day. ‘

" 1Tt geems odd that such a journal has never bsen printed
by order of the two Houses. It has never bhsen printedi,however,or
publicily referred to before,I helieve.

" 'Having corsulted some of thoss whose obinions it pre-
serves,and having the record iny my possession,I venture to pro-
duce some extracts from it,ommitting names in connection with
votes.

" 'Brom these skFeleston entries-a journal is onlv a skelaton-
your Honors will perceive that different parts of what now stande
as a whole-even parts of the clauses supposed to relate exclusively
or especially to freedmen and their rights-were separately and
independently conceived,sevarately acted on,percected,and revorted,
not in the order in which they are row collated,and not with a
single inspiration or design. You will perceive alao that before
what now constitutes the first seetion was perfected,or even
considered,the committee had reported,and loat all jurisdiction
and power over,the portion of the amendment which did in truth
chiefly relate to the freedment of the South. The subject of
suffrage,the ballot,and -epresentation in Congress,was disposed
of befors the committee reached the language on which to-day's
argument proceeds.’'

"Conkling then quoted at length from the journal in
order to show that the civil rights section of the fourteenth
amendment as originally considered in committee constituted by I
iwe1f a whole,separate amendment to the Constitution. Moreover,he
asked why,if the end te which the mini of the author,Bingham,
was reaching out was simply to bespear protection for the black
man of the Seuth,he should shonse such general and sweenin: words,

‘e
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when he could so easily and briefly have sxpressed cxlctlf th@‘!lﬁ&-
on which his thoughts were bent. The=e words were taken almost :
bodily from the COnstitution as follows: :

: " 'The Congress shall have powsr to mare all laws which

o2 shall be neceasary and proper to secure to the citizens of sach

ok state all privileges and immunitles of citizens in the several -

- states; (Art.4 8ec.2) and to all persons in the several states equal
e protection sfxkkaxtxwx in the rights of 1ife,liberty,and proverty ;
Al (5th amendment).

(P "Oonkling then contirued: ;
Fﬁ " 'Now,may it please your Honors,obviously the object of
o the draughtsman of this last referred to amendment in making

reference on the face of his resolution to article 4,section 2,
and to the fifth amendment,was to remind the committee of the
established meaning and universally accepted import and force
of the worde which there stood

" 'At the time the fourtesnth amdliment vas ratified,in-
dividuals and joint stock companies wers appealing for congressional
and administrative protection against ths discriminating and invi.
dious state and local taxes. One instance was that of an express
company,whose stock was largelv by citizens of the atate of New
York,who came with petitions and bills sesking acts of Gongress
to aid them in resisting what they deemed onpressive taxation in
two states,and oppressive ard ruinour rules of damages applisd under
state laws. That complaints of onrpression in respset of property
and other rights,fiade by &itizens of northern states who took
up residence in the South,we~e rife,in md and out of COngress,none
of us can forget; that complaints of oppression,in various forms,
of white men in the South,-of "Union men® ,were heard on every
side,I need not remind the Court.'

"Conrling,after arguing further that the fourt-enth amend.
ment was int:ndied as much for the protection of white men ans
negroes against discriminating date legislation,then undertonk
to prove to the Court that ths amendment was designed to operate
upon associations of ir-dividuals (i.e.corrorations) as well as
upon individuals singlv.

" 'Tha defendant here,in respect of its property is in
law and in faet but the business style of individual owners united
and co-operating in a common undertaking,and who,as mere method
and convenience,conduct busineas through corporate agency. Be it
a church, a hospital,a library,a hotel, a mill, a factory, a
mine,or a railroad,szsmpzny the property and assets of a corporation
belong to no one save the creditors and the shareholders.

" 'Suppose in Sguth Caroline,a society of colored mem
shoud incorporate themselves and acquire a church or a college,and
thies property should,by statute be confimcatad,either by disa
eriminating taxation or otherwise,can it be stipposed that the fact

of their having formed a cornoration,rather than a joirt-stock
company or a partnership,would exclude them from the protectien
"of the fourteenth amendment? Could such a cramped construction
given to the amendment,even if the rule of its construstion
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rastricted its operation to orly the cases knewn or foreseen by
those who chose the language?

" 'T have put tha case of colored men. T.et me transpose
the 1llustration. In several states,colorsd men outnumber white
men. Suppose in one of these states laws should he contrived by
the colered majority,or a constitution set up,under which the
property of white men should be confiscated,surely the Court would
not say the Constitution is dumb,but would speak,if only the

partiss to the record were revereed.
®* 'T have sought to convince your Honors that the men who

r framed,the Congress which proposed,and the peorle who through their
ﬁgﬁ legislatures ratified the fourteenth amendment,must have known the
i meaning and force of the term "persons.”-cace-.a

& " 'Those who devised ths fourteenth amendment wought

- in grave singerity. They may have huilded better than they knew.
iLq They vitalized and energized a princinrle as old and as everlasting
S as human rights. To some of them,ths sunset of life may have

e given a mystical lore.

(D " 'They builded not for a day,but for all time: not for

i a few,or for a race,b.t for man. They planted in the Cenditution a
£ monumental truth,to stand foursquare whatever wind might blow. That

truth is but the golden rule,nn entrenched nas to curb the many
who would do to the few as they would not have the few do to them.'

B "Though the points arguedi by Conrling were not decided by
;EQL the Court in the Sarn Mateo Camse,yet hi= speech in that case marks

3 distinctly the point at whi-h the Supreme COurt ceased to inter-
pici rret section 1 of the fourtesnth amendment as having referenm
' almoast wholly to negroe=,and began to regard it as having a

o much broader application. In ordsr to show that Conrling's argu-
'%? ment had a mo-t profound effeect upon the minds of the judges,‘he
Lty three following incidents are related.
= "Justice Miller,who had delivered the opinion of the
= court in the Slaughter-Hou se Cases,was still on the bench when
e the San Mateo case was argued. He listened to Conrling's refutation

of his own opinion,and when another of the defendant's counsel
began to argue the same points which Con¥ling had made,Miller
interrupted him and said: 'I have naver heard it said in this
Court or by any Judge of it that the-e articles [l.e.the four-
teenth amendmen were suprosed to be limited to the negro race.
The purport of the general discussion in the “laurhter-House cases
on this subject was nothing more than the common de-laration that
when you come to construe any aet of COngreas,you must consider
the evil which was to be ramedied in order to understand fairly
what the purpose of the rsmedial act was.' To this statement,
Conkling's associate replied: 'I understand,then,that so far as
your Honor is concerndd,the color 1line has disapreared from American
jurisprudence.' To this,Miller did not dissent,from which we may
fairly conclude that he was ready to abandon what had been genarally
regarded as a very narrow interpretation of the civil rights clause
of the fourteenth amendment.

"In the spring of 1883,Justice Field was sitting in the
eircuit court in California,when he was ~allad upon to decide the
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Santa Clara case,which involved the same general princirles as
the San Mateo ease. His de ision is remarkable in that hs :
adopted the same attitude toward the purport of the civil rights
gection of the fouteenth amendment which Conkling had enunciated
in his San Mateo speach. Im facty the justice quotsd several
passaged from that speech,a notable ons being the concluding _
paragraph of it in which Conkling 1aid down what he conaidered
the true method of interpretation.

A "But an appeal from Justice Fisld's decision of the

e Santa Clara ease in the California circuit,was tarem to the Supreme
@ gourt. As has been seen,the case was argued hefore that tribunal
I in 1886. Again the Court refused to decide the question raised
g? under the fourteenths amendment,but in hie dictum---the Chief

L Justice committed himself and the Court to the doctrine that the
= 'equal protection of the laws' clause should be interpreted ss

iy extending to persons other than members of the colored race,and
o that 'persons' in this sense included corporations. The dictum as
ot to both these matters followed Conrling's view,and the door was
Q- opened for organized capital to co~test,oftentimes successfully,

= before the highest court in the land,whatever laws of the state
it considered disadvantageous teo its own interests. And what

E} gave greatest force to Conkping's argument was his ingenious

o use of the journal of the joint committee on reconstruction."

6

o Justice Miller's words in the Slaughter-House cases

i (18 Wallace 38) were as follows: "We doubt very much whether anv |
Eia action of a state not directed by way of diecrirination against the

iy nagrees as a class,or on account df their race,will ever be held

L te come within the purview of this provision. It is so clearly a
- provision for that race and that emergency,that a strong case

i, would be necessary for its application to any other."

O In the T in September 1883 /Santa Clara
N @ounty v ern ic Raliway Co.) tried befors Judtice Field
i in the Balifornia Circuit Cour Federal Revorter 385) .

the Justice declared: "All history shows that a particular grievance
suffered by an individual or a class,from a defective or ovpressive
law,or the absence of any law,touching the matter,is often the
occasion and cause for enactments,constitutional or legislative,
general in their character,designed to cover cases not merely of

the same,but all cases of a similar,nature. The wronss which were
supposed to be inflicted upon or thmatened to citizens of the
enfranchized race,by special legislation directed againat them,
moved the framers of the amendment to nlace in the fundamental law
of the nation provisions not merely for the security of those oil-
tizens,but to insure to all men,at all times,and at all places,

due process of law,and the equal protection of the laws. Oppression
of the person and spoliation of property by any State were thus feor.
bidden,and equality before the law was secured to all----. With

the adoption of the amendment the power of the S;ates to oprress
any one under any pretense or in any form whatever was ended; and
henceforth all persons within their jurisdiction could claim equal
protection under the laws. And by equal protection is meant equ@
security to everyone in his private rights.in his rithn-to i LG R
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to liberty,to propertv,and to the pursuit of happiness. It implies
not only that the means which the laws afford for such seocurity
shall be equslly accessible, but that no one shall be subject to
any greater burdens or charges than such as are imposed upon all
others under like circumstances. This protection attends everyone
everywhere,whatever bs his position in society or his association
with others,either for profit,improvement,or pleasurs. It does

not leave him because of any social or official position which he
may hold,nor hecause he may helong to a political hody,or to a

) religious society,or be a member of a commercial ,manufacturing or
bl transportation company. It is the shield which the arm of our blessal
A govermment holds at all times over every man,woman,and child,in
l all its broad domain,wherever they nay go,and in whatewer relations
S they may be placed. *No state®-such is the sovereign command of
i the whole people of the United S, ates-*no S.ate shall touch the
F; 1ife,liberty,or the pronerty of any person,however humble his lot
oo or exalted his station,without due process of lawj and no state,

o even within due process of law,shall denv to anyone within its

o jurisdiction the equal proteetion of the laws."

€

e And when the County earried the case to the Supreme ‘
D) Court on appeal in 1886,when the Court was ready to recsive the

(. arzuments,Chief JusticeVaite said: "The Court does not wish te

m hear argument on the question whether the provision in the

'ER Fourteenth Amendment te the Constitution,which forbids a State to
T deny to any pe~son within its jurisdiction the equal rrotection

i of the laws,aprlies to these corporations. We are all of the

i opinion that it does.” (118 U.S.394) (The Justice spoke of "these"
i corporations because several similar cases were tried at the =mme
Go time as the -anta “lara Case and one decision settled all of them.)

@) This is the first definite statement on thepart of the Supreme
%F ‘Court that a corporation is a "pe-son" within the meaning of the
) civil rights act of the fourteenth amendment. It was hoped that
o in this case the Sgpreme Court would definitely state whether or
% not a State might tax a corporatim under a different system from
e that impos>d upon individuals,but again the case was disvosed of
b undsx on another point. Justice Field in a concurring opinion
= regretted the fact that the Court had not passed on this point,

(y . that is whether "an unjust discrimination had been made between

%S; the corporation's property and the property of individuals,to its
o ditadvantage.thus subjecting it to an uneaual share of the publie
= burden,and to that edtent depriving it of the ecual protection of
= the laws.” (Quoted in Warren,III:518-319) Gwenbtualdweihia—pednt
&) wes—deoebdtdmaainat—the_—corporations .

2

b In 1888,in the case of the Pembina Mining Company v

G@ - Pennsylvania,the court in its decisTon held that 'Tgo Iﬁ*!ﬁltion

o oF the Tourteenth amendment that no state shall depréve any person
e within ite jurisdiction of the equal protection of the laws was ;
@ designed to prevent any person or class of persons from heing

o singled out as a special subject for discriminating and hostile

o legislation. Under the designation of 'person' there is no doubt

Gj , that a private corporation is included. Such corporations are merdly
= associations of individuals united for a special purpose,and per-

= mitted to do business under a particular name,and have a succession
o of members without dissolution.” (125 U.S.lsls :
&

"
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Minnesota Rate Case or the Chicago,
Milwavree,and St.Paul Railway Company v Minneadna
(134 U.S. 418)

"This case involved the validity of a Minnesota law
which conferred upon a state rafhlway commission the power te
fix 'reasonable' rates. The commis=ion,acting undery this
authofrty,had fixed a rate on the transportation of milk be-
tween two points.

i "The railroad having refused to put this rate into effeet,

s the commission applied to the supreme court of the state for a

r writ of mandomus. In its answer the railroad cldmed,among other

i contentions,that the rate was unreasonably low. The supreme wourt

E'\_T of the state refused to listen to this cortention,saying that the

Y statute by its terms made the order of the commission conclusively

v reasonable; accordingly it issued the mandamus. By writ of errer,

Lq the case was brought to the Supreme Court of the United States,
= which,by a vote of six to three,ordered the decree of ths stumte

- eourt vacated,pn the ground that the atatute as construed by

§L the supreme cofjrt of the state was finconstitutional,as a deprivation
o of propaty without due process of law." (Beard,74)
) This time the opinion of the Surreme Court was writton

& hy Justice Blatchford wh- said: "The question of the readonableness
i of a rate of charge for transportation by a railroad company,

EE involving as it does the slement of reasonableness hoth as regards

Sy the company and as regards the public is eminentlv a question for
‘E judicial investigation renuiring due process of law for 1ts deter-

= mination. If the company is deprived of the power of charging

et reasonable rates for the use of its property,and such depreivation |
oo takes place in the absence of an investigation by iudicial machinery,

o it is deprived of the lawful use of its property,and thus in sub-

& stance and effect,of the property itself without due procoa- of law |
B i and in violation of the Constitution of the United States." |

5! \
i Thus,by the changed int-rpretation of the Fourtssnth |
<« Amendment after the San Mateo Case argued in 1882,capital,organized l
553 capital received further proteetion and encouragement. In the |
Ej words of Collins,the Fourteenth Amendment "although it was a |
QL humanitarian measure in origin ard purrose,and was designed as a |
9;; charter of liber‘*y for human rights,it has hecone the Magna Charta |
o of accumulated wealth and orgarized capital." (Collins,138) |
= |
~ .Regardless of what purpose the f ramers and ratifiers |
= of the amendment had in mind in the sixties,thers is no denying

<) that the later interpretation of it fitted in admirably with the

— laissez.faire theory ofﬁ the American business men and capitaliste,

é@ the enevolent bourgeoisise” of the eighties and nineties.

Q)

o (It is interesting,and perhaps significant,to notethat the 700.page

&, - blography of Conkling,by A.R.Conkling disposes of his part in the

Q. San Mateo case as follows: "This case,the county of San Mateo v THE

By Sauthern Pacific Railway Company,arzued Decemher 19, 1882,was pro-
%@ bably the most important case he ever argued in the U.S.Supreme

o Court. It invelved grave constitutional questions.” P.880.

' And that is all it says.

&_’




