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T%nry W I?ai Tuq 7 .
e/o tmblaaay Page % Co.,

‘135 ¥ast 16th Street, i ] < , e
Hew York City. . - L ARl &

Dear ¥r. Tanier:-
¥iss Tarbell was in town on Londay and I was &llt %ﬁ L0
see her and discuss the entire situation umm to Mp Af there
was any ai&apiwemrmim on my part. I fipd mo in&&c&ﬁtxéﬁ"'af ‘any.
| The situstion s this: liss Tarbell years age. entered

inte an agresment with Eﬂﬁlura, Phillips & Ca. raw the n&!&ie&tian

of the "Life of ahrmhma T.incoln" by that firm and mat ﬁf

royalties o Mr. One term of that conitraet m mz t!u

nmaw was to publish that work in book f«* in two WMM

upon the Amerieean edition pay her ten per auatg snd divide all
foreign rayaltisa with her equally. mw ;am of that sgrm
were as follows: Tw ; :

. "It is fnrthamera uaésrﬂead and mm mt the
_wgubseription (four volume) edition of this work 13 to “
 Saxempt am rayaltg to the Author” ; :

M again

- 1t is mwtmr agreed that this contrast may be mim
by either party, btut only as a whole, and no part interest
"therein shell be assigned by elther par 1@ evided, however,
"that the publisher shall not assign tha blishing rights
“fn book form in the said work to any other publisher without
"i’&m’& obtaining m consent and apprwul of the said Auﬂwt“

ami aga&ﬁ

*'ih iﬂ furthermore understood and agreed that if & :

L %paw sub on. gh;m added new
C ‘;‘g’gﬁ i, Wi@&n&t A %‘§3§N&, thw ghs said

ion aﬁitiem ia ts: be nub;ett to new terms %o
W upon betwsen m uﬂ Author and the

?? | e The Wwiﬂeﬁ that the four volume tditiea ﬂhenlﬂ be
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axespt from royalty is thus only a single term in a general publish-
ing contract and 1in1tﬁd at that. It is certainly qua#tiana&lq
whsthar more than the original subseription edition could be put

out under this contraet by the ﬁuhzisﬁur without royalty to

¥ise Tarbell. But, passing by that question we have this situation:
that the provision for the subseription editienm exempt from rovalty
ie merely one term of a contract with Miss Tarbell's publisher.

It is gquite characteristie, I think, of the McClures to regard a

contract as an instrumeat by which some one slse is bound, but which "

4
they are at liberty te disregard so far as they find it 1ﬁcanvoni§nﬂ.v>g
It is an odd oonception of a contract, but I prefar the view that 5
they regard this as a naturs of a contract to the view that they : §

deliberately try to break their contracts appreciating that their bl
can&uet is wroagful. I do not see how the termination of Miss ;

Tarbell's contract with the McClures can be regarded as leaving that 3
~one term surviving ia favor of HeClures when 2ll the rest of the g
contract is abrogated. |

Yoreover, you will remember that at our first conversation
on this subjaat I told you that the one thing that I was concerned f?
in the matier about was that Miss Tarbell's title to her copyright
should be made entirely perfect and the MeClures and all claims

under their contracts should be absolutely aliuina&ed. I stated no
othar conditian, but insisted on that one. There vmo some daiay
éuring the summer owing to the faat that vour negotimtions viia
,ﬁoffat, Yard % Co. did not mature until vacation time, when it was
imp&sﬁible f@r me to get in communication with Niss Tarbell. As
soon as I could get the matter straightened out I prepared the 11%%&%
aseignment, which I sent you to have signed. That paper ﬁal&b&r&afﬂ:
and distinetly takes away all claim trcn,tha various %cwlara hﬁaﬂﬂﬁ%

that was 1its g&r@aan and it was merely carrying out the condition
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which I originally stated must be imposed.

The ¥eClure Companies now come back with this agreement
obviously prepared with the purpose of evading that term and
condition which I had insisted on. The matter that provoked my
surprise was that such a paper should have been sent to Moffat, Yard
& Co. and not to me. If it was desired ta.ahwastta4thﬁ fundamental
condition proposed by Niss Tarbell, through me, the matter was |

certainly one which should have been called directly to Mise Tarbell's
attention and nw&c%?. Instead of that, this paper ls sent to 4
Woffat, Yard & Co. without any amggestiaﬁ to me or to ¥iss Tarbell. |
I am frask to say that I do not like that kind of business and I 1
thiakige“ will consider the matter a moment you will see why. The 1
8, 8. ¥eClure Co. and the D, A. MeKinlay & Co. are not free to
manufacture plataﬁ or print for any Towur volume mﬁbccriptien s&itiaa

and if they should try it 1 would feel compelled to advise Miss :
Tarbell to prosecute them. The arrangement by which she bought 3
the plates contemplated, irrespective of her prior rights, an
abaolﬁta end of all claim to any share or interest in any of her

books on the pari of any of the lcClure Companies. linder these

¢circumstances, the postulate that kiss Tarbell must aﬁgmgmte the i
D. A. ¥eKinlay & Co. and The 5. 5, lieClure Co,, the rights they now

ask as a condition of receiving what belongs to her is one that _4

cannot be considered for one moment, much less ameaﬁgd to. Vise
Tarbell absolutely declines to cpnﬁaﬁt te any such arrangement.
I must ask that the transfer of the copyrighis,in ;@aar&-
ance with the ﬁlan outlined by me, be made immediately.
: g e

Yours respectfully,
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