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: mu Avenus, Nn York, \
My Mw lin waon: : i e e
I nave your letter of the 12th instant, and the m.; ot w
- article, woich ] have read vith great intervet, Tt ds nrtahl; w s
vell put, in generul, und I gm very glad that you are writing zt. n e
i.a possible that I may not get up to New York this week, mtut, ;.d

you should be delayed by waiting fer a persenul conference, 1 mm Shiaan

the proof herowith with some comments. L
The Bureau is about to issws a statement regarding tb _ LA

Chicago and Alton case, It will probabtly be given td the mmrt

in a day or two, subject to reledws about a wesk hemce, I will rm

you a copy, subject, of courss, te the enme mtrlatun- as tc M

!‘h:la will, I think, aid you semewhat,
In your statement on galley &l ,that sdwebody has M _
the total amount 6f the fine, I suggest that you dmit the -um M

"sanebody” has done it, ani mike It ub ubsolute sfitesent, e umm o
given out, nere or less offioially, by this B
in the various indictments of the ‘Standard aggregy
would make a maxivum penelty of ‘mere than i _ 5
On galleys 42 and 43, npmhz ﬁ' wttitwh d-’ w'nﬁ '
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| mw The Bureau, of ceurss, adiite that m mmu o
Bave soted wvisely; but tbe gtatement whieh yeu M mm th W
who went to Kurope is soareely & sorrect ronmmua Q& M GMVMM
that tosk plase, +lthough the geatlepsn mentioms may have cot that t-m*.‘ L
slen frem the cenvergatign. The agent who went te xwop- m mmuxly 0

dlnmt ip most cames, if not in 4l quu. and he luurod a gmst doal ot

atriotly aacurete and valumble information. I am not sure that thou tvo 4

puragraphy add anything te the strength ef your article, ’ | _
On galley 45 your statement that one of the cases brought agaiuat

the Standurd for accepting illegal rates hus been decided in the Govormnt'

favor might poesibly lead some readers to ussume that other cases had boon

decided againet it. As a matter of fact, none have been decided a;ainat

the Government. Several have not come to trial before the petit jury.' V v

R
o

On the rates from Oleun to Vermont, the New York Central 4

maideonds hafls been found guilty by the jury, and the sama{fuo-'t-’navihi'j"béérf;xv"
charged against the Stundard, it would appear substantially certain that a |
verdiet will be secured. |

In this connection, I would mention the fact that Mr. Roosevelt
cunnot, himeelf, institute criminal suits, but cun only cause the Department
of Justice to bring the fucts befers the grand jury, and nn_hu_i ‘t,hn grand |
jury are eatisfied that they indicate a probuble crime, they would not Sring :
an indictwent. The fuct, therefore, that the gruid jurfes, in all thl uus I/
ﬁny have investigated, have brought indictments, ie in in iteslf a pqtthl.
though not, of courss, a conclusive, ovidenct of the correctnees af the

sharges ,
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The mntence tovard the bm.u of mm w. M m m'ﬂ
faflure to file wad pest the rate thery u--uuummm :
shout the way the St, Louis rate vas m by ﬂn B\rlm. M“

~ me slmept negessarily to give the fTulpe b}ﬂum tw t» r&h m m
really secret on the Burlimgten. The only dutenm bot-nn tt w ﬂ
other mnroadu was thut it took less templets wnwuun \o m l‘h

remaining secret. ‘The way bille issued by nnrou- are m mbm &“ﬂ-
mation, and there is every reagon to believe that tho fraich‘ u.at cf ﬂt

Burlington at Chicago was definitely instrueted not to quato ﬂmv raM ‘0

any but the Standarde The fact of the evident sedrecy on m Gmm ahi

Bastern I1linois und Chicago and Alton roads is presumptively nzmm of £
effective setrecy on the Burlington ulso. o =S
In the next paragraph, the sentence, that the rate of the. cmuga R
and Bastern Illinois was not filed after the Elkins luw though it M ﬁu&
bafore, 1s apt %o be confusing witil the reudsr hus had the fuller fasts ;
which you present later on., It occurs to me that ponibly the uﬁn D“"‘ V
agraph on this galley relating to the Chicago and Euetern Illineis It‘kt b ’
amitted, and the facts stated in connestion with the later ¢mm..:,ot v
the attempt of the Standard to justify the Alton rate on the u-mdm
Chicago and Eastern Illinoie rate. — _
On palley 46, about the middle, you state that the legul rate ﬁ'n
Chicago to East St, Louis (&o state rate) was eix cents. This seems. to n.:
very ﬁioload!ng. es it implies that this rate frem Chicage to East Sﬁ.hﬁm
was known to the public, and that only the fact taat the mwse rate applisd
from Wiiting was wknown. ¥ do not derstand Alat the atate Jave & -
Dllinois previde for the filing of rutes vith say atete effioled on for
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posting them, théua: they do prohibit disgrimination. Uun- ﬂuu .m-
stances, it is scarcely possible to speak of any ctau rate u hh’ l h’.‘!
rate, and certuialy net o 1f it was effectively ssarwt. I should rhplv
onit this dontence altoghther. You understand Ahat the emm-mn uh

iteslf 13 named epeciifically fram Chicugo to the
application sheet making the sawe lrato from ‘ iting is the oaly tMtrﬁ

for any rate from Whiting. This, of co v 1s true of rutes tres mmn
in general, numely, that thay are the seme/ us the caum rates. lut. o
-ing that the raded fréw bim

should be the seme as the rates fram Chisage, 1s & legal compliande with

course, at you state, to rile a sheet dac

the Interstate Commerce Act only s0 fur as thé rates fréom Chicagé are lsglly
filed.

In your next puragraph, your statement, that it way be true that
“the rate clerk of the Chicago and Alton stated fhat t}/ux-mw rute was

filed, sesms to my to give an impression that ft _probably is trus. 3§ deo
not believe it for & moment, and, as you r r, the statement of the rete
clerk himself! was by no means definite.

Further down, you have a sentencsd 6n which I hawve made scme suge
gostions in the proof, referring te the Grand mctim/prt/v'"o Tlu saatancs:
a8 1t stands might give the impression that pghi /et erigin of this rate
was Grand Junction, instead of the point ;r /ddtmtim. 1 think it alse
desiradble to emphusize the fact thut it \na the Chicage and Enitern nm
which had this correspondence,

ds to the next question, I am quite sure that you misundaratood

Ur, Filkerson’s lptter, or else that he bimegldf wps mialed. As X steted

in wy previcus letter, the assistant auditer of the Ghicago and Alteg dig :
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handle his accounts in substantially the wuy you describe, and I think it
well werth while to show that, in order to prove that the Alten was treating
the rate secretly. If you will examine again.the evidence in the report

of the Bureau of Corperatiens, I think you will get a clear idea as to the
character of the documents which passed between the Alton and the Standard.
The Alton consistently put the rate of eighteen or ten cents upon its way
bills. A way bill, however, is not a documen@'which goes to the shipper.
It accompanies the freight and is the basis for the settlement between the
local freight agent and the auditor of the railroad. The shipper receives
at the time of shipment a receipt for each separate car, which receipt may
or may not lhowlthe rate. I do not know that any evidence was presented
to show that these receipts going to the Standard indicated an eighteen or
ten=cent rate. The auditor of the Chicago end Alton rendered to the
Standard twice each month a statement showing the cars which had been shipped
during the peried, together with & bill for the freight ;harges 6& tﬁe total
weight, at the rate of six cents per hundred pounds. On two or three of
the stétements thus rendered by the auditer of the Chicage and Alton the
freight rate of ten cents per hundred pounds (I think, not eighteen cents)
was indicated opposite the entries for the individual ecars, and the charges
at that rate were extended in the next column, while at the bottom the %
was recapitulated and the actual charges computed at six cents.

I suggest that after showing, by the description which follows,
how carefully the Alton kept the rate secret, even going so far us to make
false entries on its books, you state that it is evident that ths enly motive
of such secrecy was to benefit the Standard by concealing the rate from its

competitors, and that it is absurd to suppose that the road would do this for

b
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the benefit of the Standard without the knowledge of the Standard.

When yocu come to the Chicago and Fastern Illinois rate on this
galley, I suggest that you emphasize further the secref methods used by that
road, which prove conclusively that the filing of the rate with the Interstate
Commerce Comiss?m did not make it an cpen rate. I should repeat the fact
that the ratg_[fr":: the insignificant town of Dolton, Whiting being mentioned
only in « note, and should repeat the fact previously mentioned that the rate
was blind billed and coilected through the auditor’s office. Here again,
blind billing refers enly to way bills, which, as I said before, do not
necessarily come to the knowledge of the shipper« The fact that the rate
was collected through the auditor's office wagitself « notice to the Stundard
of its irregularity, for the only instances discovered by tre Bureau in con=
nection with shipments from Whiting in which collectisons vere made through
the auditor of the company were in connection with the shipments éver the
Alten to East St. Louis a::i.she wnh over the Chicago and Eastern Illinois
to East St Louio,.respectivelf! all of¥these be::g secret rates, The fact
is, that the rate from Dolton to Bast St. Louis was at all times, and not
simply after 1903, a secret rate. While there is no evidence that the earlier
tariff was not sent to the 1ocial agent at Dolton, or at Whiting, or at Chicage,
the methed of collection and all the circumstances go te show, aither that the
agent vas not permitted 40 know the rate or that he was instructed net to make
it publice You understand that the normal methed of handling rates frem the
Chicago territory is to name them from Chisago and then, by application sheets,
to make the same rate in force from all surrounding switching points, It

is very unusual to name a rate from one of these switching points in the first

instance.
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I trust that these suggestions may be of some assistunce., I will
call you up on the telephone as soon as I reach New York, and if you care to
take up any of ths points personally, I shall be very glad then %o do so.
I cannot now tell just when I shall come to New York.

Very truly yours,

%@"&ln\n&, }i-) L VI A X
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