c::ﬁtrol of Mother over Children.

\

As between the father and mother there are two statutes, the
Act of May 4th, 1855, and that of June 26th, 1895. O &L, J/6

The Aet of 1855 provides that a mother shall have all -.rmtl
over her children where her husband, by reason of Wﬂb
profligacy or other cause, shall neglect or refuse t&w
them, provided she is a proper person. The act also ﬂm th S
court power to appoint a gusrdim in such cases, where the mtw‘
18 not a proper person, or where she is dead. s

The more recent act, that of June, 1895, provides that a

!l!'i'hd woman, who 1s the mother of a minor child mdm [ ntrib

\itqp toward its support, maintenance and education, .shal h

hia e ahd aual pener . asbtrilisnd aiiabtty aver 1



same and oqpni right to its custedy and services as : i
by her husband, the father of the child, provided she is qunliricd
as a fit and proper person to have the control and custody of the
child.

The question has been before the courts in many cases. In
one A, the father of two children, attempted to obtain the custody
of them by writ of habeas corpus from B, their mother. It appeared
that A and B had separated on account of incompatibility of temper;
that A was well able to support the children; and that B had on
several occasions abused the elder child. Court awarded custody
of the older child to the father and that of the younger to the
mother. Commonwealth vs. Snyder, 11 Lanc. Bar,.62. Decided in
1879.

A, the mother, attempted to obtain the custody of her two
children who were in the care of B, the father. It appeared that
A was unfit to have the custody by reason of excessive ulc.ot

liquor. It was shown that she had reformed this habit and had




abstai from drinking for months before this application)' on’the
express D 86" of B! that: Whﬂbﬂoﬂilww-mﬁku ‘Bhould
be:restored to heri Court deelded that the rFeToirhation'of & was
not sufficlently tested by time to warrant”trusting her with the
care of the’ children| ntz-znzrmﬁonfoohn visit them Wt” réasonable
times. "Commonwealth vei~ Smith, 1 Brewster, '$47. Decided in 1868.
A Yert her husband, B, without legal cause’, “Saking with her
& child' 2°1/2 years old. 'B retook the ¢hild and’ A'ebtalhed’a writ
of habeas- corpus. "The'facilitles of 'both’A‘and' B'PoP brinping ap "’
the 'ehild' were equali “The ¢ourt held that'while!prier te’ the’ aet”
of !June 20th, 1895, the court would have awarded {he'ohild under

these clroumstances to the father, it was bound’under'the“ st to
award’the child te the mother; since"the 'act required the 8eurt to
decide siich cases solely with a view to”the welfdre’ of*the'shild®

Fowgys: i

i

PR ARG T whd iSre il du the strests, 1t is shough %a
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It would seem that the act of 1895 extéendad the power of the
mother beyond that of the act .of 1855, - Each case, however, would
be governed by its own facts and where either parent be found unfit
the custody of the children given to the other. Under the act ﬁf
1895, however, the interest of the child 1is looked to more partic-
ularly, and, all other things being equal, the mother would proba-
bly be the custodian, especially if the child were one of tender
years.

As regards the mother and third persons. On the death of the
husband the mother becomes the natural guardian of her children
and is entitled to their custody. A's two sons were living with

their paternal grandparents, placed there by A on the death of

her husband. It appeared that A was a missionary, had no permanent

home, and had not visited the children in three years. The home
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F? AN ACT

e Relating to husband and wife who are the parents of minor

g children, enlarging and extending the power, control and authority
e of the mother over their minor children, under certain circumstances.
QE

I Section 1. Be it enacted, &c., That hereafter a married

(>

;?ﬁ‘ woman, who is the mother of a minor child and who contributes by
Ff the fruits of her own labor or otherwise toward the support, main-
=

= tenance and education of her said minor child, shall have the same
o

L and equal power, control and authority over her said child and

 FR

M shall have the same and equal right to its custody and services as
2,

E; is now by law possessed by her husband, who is the father of such
;%1 minor child: Provided, however, That the mother of such minor

(>

= child is otherwise qualified as a fit and proper person to have
_E; the control and custody of said child. “

NS

o Sectioh ‘2. That in all cases of dispute betwe

en the father
e oy il

which parent shal

“such minor N ——

tled to its custody or services, the judges of the courts shall
decide, in their sound discretion, as to which parent, if either,
the eultodylor such minor child shall be committed, and shall re-
mand such child accordingly, regard first being had to the fitness
of such parent and the best interest and permanent welfare of said

child.

Approved the 26th day of June, A. D. 1895,







